
***** 
Silver Creek Homeowners Association 
Declaration of Covenants, Conditions, 

and Restrictions (CCRs) 

(3) CCR Amendment # 3 Filed 2--6-07 
Leasing Amendment 

THlS IS AN AMENDMENT to the Declaration of Covenants Conditions and Restrictions of Silvercreek Townhomes (hereafter 
"Declarat/011 11

) 1 which WAS recorded on December 12, 1994, as Entry No. 00486539, In Book 0871, at pages 0480-0499 In the record, 
the Washington County Recorder, and was amended on October 1, 2003, which amendment was recorded in the records of the 
Washington County Recorder on October 61 2003 as Entry No, 00843992, in Book 1587, nt pages 0867-0874, The Doclaration, and 1 

amendments, supplements, or annexations thereto Affect the following described reAI property In Washington County, Utah: 
~ Exlilblt "A "attacl1ed hereto «nd Incorporated llereln b)' this reference 
Pursuant to Article XI, Section 4 of the Declaration, Article VIII, Section 14 of the Declaration Is hereby amended In its entirety to 
provide as follows: 

Amendment Recitals " 
A. The Silvercreek Townhomes Association ("Association") desires and intends to protect the value, desirability, and character 
the SIivercreek Townhomes 11s n hnrmonious and attr11ctlve resldentlnl community nnd to prevent nnd avoid any deterioration oftl 
same Into a transient-apartment like community, 

B, The Assocl11tlon further desires and Intends to protect and properly maintain the Common Area ftnd any facilities located 
thereon from the abuse and misuse which Is related to and commonly associated with high numbers of renters living within the 



community, 

C. The Association further desires and intends to protect the Interests of Owners who are presently leasing their Lots In compll; 
with the current provisions of the Declaration under lease agreements with lessees, while at the same time effectuating a plan to 
eventually phase out the leasing of Lots within Silvercreek, 
D, The Association further desires and Intends to protect the property rights and interests of Owners who may be required to If 
their Lot as a result of hardship. 

E. The Association further desires and intends to protect all Owners from ihe effects of short-term rentals as well as Ineffective 
enforcement mechanisms currently in place to enforce the Declaration, Bylaws, Artlcles, and rules and regulations against Owners 
lensing their Lots ns well as the lessees of such Owners. 

WHEREFORE, Article VIII, Section 14 Is hereby amended In Its entirety to provide as follows: 

AMENDMENT 
Section 14, Leasing. Notwithstanding anything to the contrary contained in this Declaration, except as expressly authorized in this 
Section 14, the leasing of any Lot or Townhome {collectively referred to as "Townhome" for purposes of this Section) within the 
Properties after the Effective Date of this llmendment is expressly prohibited. For purposes of this amendment the 11 Effectlve Date1 

shnll be the date of recording of this Amendment In the office of the Washington County Recorder, regardless of whether or not ac· 
notice of such recording i_s provided to the Owners. Tills prohibition on leasing Includes prohibition of offering, selling, or using an: 
Townhome or interest therein under 11 "timesharing" or "Interval ownership" plan, or any slmilnr plan. 

(11) G1·1111dfathered Townhomes, Any Owner who ls leasing his Townhome on the Effective Date may continue to lease his Townhon 
subject to the following requirements: 

(i) Eligibility: Termlm,tion. Any Owner who, upon the Effective Date, is not in violation of the leasing restrictions contained In this 
Decl11ration prior to the Effective Date, and who otherwise complies with the provisions of this amended Section 14, shall have the 
right to continue to lease his Townhomc until the earlier of the following occurs, at which time sucl1 right shall 11utom11tic111iy 
termin11te: (1) the Townhome becomes Owner Occupied; (Z) the Townhome is transferred or conveyed to II bona fide p11rchMer; (3) 
Towuhome is d11m11ged or destroyed by fire, flood, wind, earthquake or other calamity or act of God, or the public enemy, unless 11 

restoration of such Town home mny be made nnd occupancy continued within a period of twelve months after such damage or 
destruction; (4) the Town home remains vacant or unoccupied for a period of twelve months; and/or (5) the Board terminates the 
Owner's right to lease under subsection (c)(III) herein. For purposes of this section "Owner Occupied" shall mean thnt the Owner 01 

any member of his immediate family occupies the Townhome as his primary year round residence or, in the case of an Owner whk 
a c01·poratio111 partnership, limited liability company, or other entity, where the principal of sucl, entity or any member of his 
irnmedinte family occupies the Town home as his primary year round residence. 

(ii) Applic(l/io11 for Grantlfatllerlng; Notice of llllent. Within forty-flve ( 45) days after the Effective Date, any Owner who is leasing h 
Townhome and desires to continue leasing his Townhomo must complete and deliver to the Board of Trustees ('1Hoard 11

) a form 
entitled ''Notice of Intent to Continue Leasing," which form shall be made available by the Bonrd upon request. An Owner who fai 
timely deliver the Notice oflntent to Continue Leasing form shall forfeit the right to lease his Townhome upon the expiration of the 
current term ofany current le11se agreement the Owner hiu with R lessee. 

(b) Hardship Exemption. If an Owner believes he Is suffering or will suffer a hardship and believes It necessary to lease his 
· Townltome 11s a direct result of that hardship the Owner may apply to the Board for a hardship exemption from the leasing 

prohibition. An npplication for a hardship exemption must be submitted in writing to the Board and shnll set forth In detail the 
rensons why the Owner seeking the exemption believes hardship necessitates that he be allowed to lease his Townhome. The 
11pIJlicatio11 shall also contain such other materials as are necessary to document the hardship. 

(i) Recognized Hnrdsl,lps. The following cfttegories of hardships shall be recognized by the Board as categories of hardships for whi 
hardshi1> exemption shall be approved, provide({ that the Owner provides sufficient proof to the Board that he falls within one or m 
of these categories: (1) religious service; (2) government or military service; or (3) if the Owner is a bona fide lending institution wt 
has secured the Townhome under a first trust deed or mortgage and has acquired title to the Townhome through foreclosure or 
otbenvisc. The third category shnll be deemed to Include the Association, In the event it acquires any Townhomu through foreclosu 
or otherwise. These categories of hardships shall be approved for the maximum period of time that the Owner, with the consent of 
Board, certifies and documents is necessary to complete the hardship. 

{ii) Discretio11a1"y Hards/tips, Approval of any application for a hardship .exemption tltat does not fall within one or more of the 
cntegorics of recognized hardship shall be determined on a case by case basis and shall be In the Board's sole discretion, On such 
discretionnry hardships, the Board may grant a waiver of the lease prohibition for a maximum initial exemption period of one year 
with the opportunity to obtain an extension of a maximum of three years, The Board may establish and publish factors and guldeli 
to assist it nnd future Boards, as well as Owners, in determining what factors and information the Board might deem relevant or 
necessary In determining whether to grant an exemption; however, in no event shall such guidelines limit the Board's discretion or 
require n1>provnl In nny ;Inn ~«se, The grant or deninl of R hnrdshlp by the Bonrd to one Owner, llhall not entitle any other Owne1 
a grant of a hardship nor shall it require the Board to deny any similar hnrdship request. No Owner shall be entitled to or receive 
more than three discretionary hardship exemptions, This lintitAtion does not Include any authorized extension of a hardship 
exemption, 



(c) Lease Requirements. Any lease that Is expressly authorized under the terms of this section, 
and Is entered into after the Effective Date, shall be subject to the following requirements; 

(I) Lease Agreeme11t. Any lease or rental agreement shall be in writing And shall provide that the terms of the lease shall be subject i 
all respects to the provisions of this Declaration, the Articles oflneorporatlon, Bylaws And nny rules or regulations of the Associ11ti1 
and that auy failure by the lessee to comply with the terms of such documents shall be II default under the lease. Any lease or rental 
ogroement, whether an initial agreement or any renewal thereof, shall provide for II minimum lease term or not less thnn six (6) 
mouths; p1'0v/ded however that the Bon rd shall have the power to allow leases for a term of less than six months upon a showing by 
Owner tlu1t 1n1eb II lease term ls required to Avoid undue hardship In accordance with subsection (b) above. Townhomes may be lea 
only in their entirety. There shall be no subleasing of Town homes or assignment of leases without the prior written approval of the 
Board. To further the Association's Intent, ns set forth in the Recitals above, Owners may only lease their Townhomes to Single 
Families. For purposes of this Section 14, the term "Si11gle Famil)i" means nn individual living nlone, a group of two or more perso1 
each related to the other by blood, mnrrlage or legal adoption, or a group of not more than four persons who maintftin a single 
housekeeping unit within the Townhome. 

(ii) Notice of Lease to Board. An Owner who enters into a lease or rental agreement must notify the Bon rd of the same, In writing, 
within fifteen (15) days nfter execution of the lease or rental agreement and along with such notification must provide to the Board 
copy of the lease or rental agreement. An Owner must comply with the foregoing notice provision for eneh tenant with which it ent, 
into a lease or rental agreement and for each renewal of nny existing lease or rental agreement. 

(Iii) Enfol'cemelltAgainst Owner. The Association may Impose a fine, not to exceed llfty percent (50%) of the amount of the maxim, 
annual assessment, on nn Owner, which shall constitute a lien upon such Owner's Lot and shall be added to the nnnual assessment 
that Owner's Lot as provided in Article IV, for each violation of the Declaration, the Bylaws of the Association or any rules or 
regulations, committed by the Owner's lessee or the lessee's occupants or guests. Any such llne shall be imposed after a ten day not 
is given to the Owner of such violation. The Association may impose an additional fine on the Owner for each day such violation 
continues after the ten day notice period provided herein, which additionnl fines shall constitute II lien upon such Owner's Lot and 
sh11II be added to the annual assessment as provided in Article IV, The Association need not provide any additional notice prior to 
fining an Owner for a continuing violation, The B011rd may terminate an Owner's right to lease his Townhome if the Owner (1) fall 
cure 1111y continuing violation within thirty days after first being notified of the violation, (2) fails to pay 1rny fine assessed under tht 
authority of this subsection© (Ill) or (3) receives three notices of violation with any six month period. The e11forceme11t remedies 
provided herein are in addition to any other rights of enforcement provided In this Decllmttlon, the Bylaws, Articles, any rules or 
regulations, 01· by applicable law. 

(iv) Enforcement of Lease by Association. Any lease or rental agreement for any Town home within the Property shall include the 
following language, and, If such language Is not expressly cont11ined In such lease or rental agreement, the Owner leasing his 
Town home hereby agrees that such language shall be deemed incorpornted Into the lease: 
Any violation of the Decl11r11tlon of Covenants, Conditions, and Restrictions oftl1e Silvercreek Townhomes ("Declnratlon") and/or 
rules 1111d regulations ndopted pursuant thereto (collectively "Violations'?, by the lessee, any occupant, or any guest of lessee, is dee 
to be a default under the terms of the lease and lluthorizes the Owner to terminate the lease and evict the lessee In accordance with 
to the extent authorized by Utah law. The Owner hereby delegates and assigns to the Board of Trustees of the Silvercreek Town ho, 
Association power and authority of enforcement against the lessee for breaches resulting from any Violations, Including the power 
authority to evict the lessee as nttorney-in-faet on behalf and for the benefit of the Owner, in 11ccordance with the terms hereof, In 1 
event the Board proceeds to evict the lessee, any costs, including reasonable attorney fees, court costs, and any other expenses im:ur 
by the Association associated with the eviction shall be an assessment and lien against the Town home. 

Except as otherwise amended herein, all other terms of the Declnration shall remain In full force and effect. 

IN WITNESS WHEREOF, the undersigned hereby certifies that at least sixty-seven percent (67%) of the Owners approved the 
foregoing nmendment by signing a written Instrument acknowledging such approval. 
DA TED THIS 6th d11y of February,2007, 

Silvercl'eell Townhomes Association 
By: Donnld E. Toom@y 
Its: President 


