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Silver Creek Homeowners Association
Declaration of Covenants, Conditions,
and Restrictions (CCRs)

(3) CCR Amendment # 3 Filed 2-6-07
Leasing Amendment

THIS IS AN AMENDMENT fo the Declaration of Covenants Conditions and Restrictions of Silvercreek Townhomes (hercafter
"Declaration™), which was recorded on December 12, 1994, as Entry No. 00486539, in Book 0871, at pages 0480-0499 in the record:
the Washington County Recorder, and was amended on October 1, 2003, which amendment was recorded In the records of the
Washington County Recorder on October 6, 2003 as Entry No, 00843992, in Book 1587, at pages 0867-0874. The Declaration, and
amcndments, supplements, or annexations thereto affect the following described real property in Washington County, Utah:

See¢ Exhibit "A " attached hereto and incorporated herein by this reference

Pursuant to Article X1, Section 4 of the Declaration, Article VIII, Section 14 of the Declaration is hereby amended in its entirety to
provide as follows:

A.  The Silverereck Townhomes Association ("'Association™) desires and intends to protect the value, desirability, and character
the Silvercreek Townhomes as a harmonious and attractive residential community and to prevent and avoid any deterioration of ti
same into a transient-apartment like community,

B.  The Association further desires and intends to protect and properly maintain the Common Area and any facilities located
thereon from the abuse and misuse which is related to and commonly associated with high numbers of renters living within the



community,

C.  The Association further desires and intends to protect the interests of Owners who are presently leasing their Lots in compli:
with the current provisions of the Declaration under lease agreements with lessees, while at the same time effectuating a plan to
eventually phase out the leasing of Lots within Silvercreek.

D,  The Association further desires and intends to protect the property rights and interests of Owuners who may be required to I¢
their Lot as a result of hardship.

E. The Association further desires and intends to protect all Owners from the effects of short-term rentals as well as ineffective
enforcement mechanisms currently in place to enforce the Declaration, Bylaws, Articles, and rules and regulations against Owners
leasing their Lots as well as the lessees of such Owners,

WHEREFORE, Article VIII, Section 14 is hereby amended in its entirety to provide as follows:

E b
Section 14, Leasing, Netwithstanding anything to the contrary contained in this Declaration, except as expressly authorized in this
Section 14, the leasing of any Lot or Townhoeme (collectively referred to as "Townhome' for purposes of this Section) within the
Properties after the Effective Date of this amendment is expressly prohibited. For purposes of this amendment the " Effective Date'
shall be the date of recording of this Amendment In the office of the Washington County Recorder, regardless of whether or not ac
notice of such recording is provided to the Owners. This prohibition on leasing includes prohibition of effering, selling, or using an;
Townhome or interest thercin under a "timesharing” or "interval ownership" plan, or any similar plan,

(8) Grandfathered Townhomes, Any Owner who Is leasing his Townhome on the Effective Date may continue to lease his Townhon
subject to the following requirements:

(i) Eligibifity; Termination, Any Owner who, upon the Effective Date, is not in violation of the leasing restrictions contained in this
Declaration prior to the Effective Date, and who otherwise complies with the provisions of this amended Section 14, shall have the
right to continue to lease his Townhome until the earlier of the following occurs, at which time such right shall automatically
terminate: (1) the Townhome becomes Owner Occupled; (2) the Townhome is fransferred or conveyed to a bona fide purchaser; (3)
Townhome is damaged or destroyed by fire, flood, wind, earthquake or other calamity or act of God, or the public enemy, unless a
restoration of such Townhome may be made and occupancy continued within a period of twelve months after such damage or
destruction; (4) the Townhome remains vacant or unoccuplied for a period of twelve months; and/or (5) the Board terminates the
Owner's right to lease under subsection (¢)(iii) herein. For purposes of this section "Owner Qccupied’ shall mean that the Owner o
any member of his immediate family occupies the Townhome as his primary year round residence or, in the case of an Owner whic
a corporation, partnership, limited liability company, or other entity, where the principal of such entity or any member of his
immediate family occupies the Townhome as his primary year round residence,

(ii} Application for Grandfathering; Notice of Intent. Within forty-five (45) days after the Effective Date, any Owner who is leasing b
Townhome and desires to continue leasing his Townhome must complete and deliver to the Board of Trustees ('Board") a form
entitled "Notice of Intent to Continue Leasing," which form shall be made available by the Board upon request. An Owner who fai
timely deliver the Notice of Intent to Continue Leasing form shall forfeit the right to lease his Townhome upon the expiration of the
current term of any current lease agreement the Owner has with a lessee.

(b) Hardship Exemption. If an Owner believes he Is suffering or will suffer a hardship and believes it necessary to lease his
" Townhome as a direct result of that hardship the Owner may apply to the Board for a hardship exemption from the leasing
prohibition. An application for a hardship exemption must be submitted in writing to the Board and shall set forth in detail the
reasons why the Owner seeking the exemption believes hardship necessitates that he be allowed to lease his Townhome. The
application shall also contain such other materials as are necessary to document the hardship.

(1) Recognized Hardships, The following categories of hardships shall be recognized by the Board as categories of hardships for whi
hardship exemption shall be approved, provided that the Owner provides sufficlent proof to the Board that he falls within one or m
of these categories: (1) religious service; (2) government or military service; or (3) if the Owner is a bona fide lending institution wk
has secured the Townhome under a first trust deed or mortgage and has acquired title to the Townhome through foreclosure or
otherwise, The third category shall be deemed to include the Association, in the event it acquires any Townhome through foreclosu
or otherwise. These categories of hardships shall be approved for the maximum period of time that the Owner, with the consent of
Board, certifies and documents is necessary to complete the hardship.

(ii) Discretionary Hardships. Approval of any application for a hardship exemption that does not fall within one or more of the
eategories of recognized hardship shall be determined on a case by case basis and shall be in the Board's sole discretion, On such
discretionary hardships, the Board may grant a walver of the lease prohibition for a maximum initial exemption period of one year
with the opportunity te obtain an extension of a maximum of three years, The Board may establish and publish factors and guideli
to assist it and future Boards, as well as Owners, in determining what factors and information the Board might deem relevant or
necessary in determining whether to grant an exemption; owever, in no event shall such guidelines limit the Board's discretion or
requirc approval in any given case. The grant or denial of a hardship by the Board to one Owner, shall not entitle any other Owner
a grant of a hardship nor shall it require the Board to deny any similar hardship request. No Owner shall be entitled to or receive
more than three discretionary hardship exemptions, This limitation dees not include any authorized extension of a hardship
exemption,



(¢) Lease Requirements. Any lease that is expressly authorized under the terms of this section,
and is entered into after the Effective Date, shall be subject to the following requirements;

(i) Lease Agreement. Any lease or rental agreement shall be in writing and shall provide that the terms of the lease shall be subject i
all respects to the provisions of this Declaration, the Articles of Incorporation, Bylaws and any rules or regulations of the Associatii
and that any failure by the lessee to comply with the terms of such documents shall be a default under the lease. Any lease or rental
agreement, whether an initial agreement or any renewal thereof, shall provide for a minimum lease term of not less than six (6)
months; provided however that the Board shall have the power to allow leases for a term of less than six months upon a showing by
Owner that such a lease term is required to avold undue hardship in accordance with subsection (b) above, Tewnhomes may be lea
ontly in their entirety. There shall be no subleasing of Townhomes or assignment of leases without the prior written approval of the
Board. To further the Association's intent, as set forth in the Recitals above, Owners may only lease their Townhomes to Single
Families. For purposes of this Section 14, the term "Single Family" means an individual living alone, a group of two or more persol
each related to the other by blood, marriage or Iegal adoption, or a group of not more than four persons who maintain a single
housekeeping unit within the Townhome,

(i) Notice of Lease to Board. An Owner who enters into a lease or rental agreement must notify the Board of the same, in writing,
within fifteen (15) days after execution of the lease or rental agreement and along with such notification must provide to the Board
copy of the lease or rental agreement. An Owner ntust comply with the foregoing notice provision for each tenant with which it ent
into a lease or rental agreement and for each renewal of any existing lease or rental agreement.

(iii) Enforcement Against Owner, The Association may impose a fine, not to exceed fifty percent (50%) of the amount of the maximu
annual assessment, on an Owner, which shall constitute a llen upon such Owner's Lot and shall be added to the annual assessment
that Owner's Lot as provided in Article 1V, for each violation of the Declaration, the Bylaws of the Association or any rules or
regulations, committed by the Owner's lessee or the lessee's occupants or guests, Any such fine shall be imposed after a ten day not
is given to the Owner of such violation, The Association may impose an additional fine on the Owner for cach day such violation
continues after the ten day notice period provided herein, which additional fines shall constitute a lien upon such Owner's Lot and
shall be added to the annual assessment as provided in Article IV, The Association need not provide any additional notice prior to
fining an Owner for a continuing vielation, The Board may terminate an Owner's right to lease his Townhome if the Owner (1) fail
cure any continuing violation within thirty days after first being notified of the violation, (2) fails to pay any fine assessed under the
authority of this subsection © (lif) or (3) receives three notices of violation with any six month period, The enforcement remedies
provided hierein are in addition to any other rights of enforcement provided in this Declaration, the Bylaws, Articles, any rules or
regulations, or by applicable law,

(iv) Enforcement of Lease by Association. Any lease or rental agreement for any Townhome within the Property shall include the
following language, and, if such language is not expressly contained in such lease or rental agreement, the Owner leasing his
Townhome hereby agrees that such language shall be deemed incorporated into the lease:

Any violation of the Declaration of Covenants, Conditions, and Restrictions of the Silvercreek Townhomes ("'Declaration") and/or
rules and regulations adopted pursuant thereto (collectively "Violarions™), by the lessee, any occupant, or any guest of lessee, is deo
to be g default under the terms of the lease and authorizes the Owner to terminate the lease and evict the lessee In accordance with
to the extent authorized by Utah law. The Owner hereby delegates and assigns to the Board of Trustees of the Silvercreek Townho
Asscciation power and authority of enforcement against the lessee for breaches resulting from any Violations, including the power
authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the Ownor, in accordance with the terms hereof, In {
event the Board proceeds to evict the lessee, any costs, including reasonable attorney fees, court eosts, and any other expenses incuz
by the Association associated with the eviction shall be an assessment and lien against the Townhome.

Except as otherwise amended herein, all other terms of the Declaration shall remain in full force and effect.

IN WITNESS WHEREOQF, the undersigned hereby certifies that at least sixty-seven percent (67%) of the Owners approved the
foregoing amendment by signing a written Instrument acknowledging such approval,
DATED THIS 6th day of February,2007.

Silvercreek Townhomes Association
By: Donald E. Toomey
Its: President



